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ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  the  Administrator 
[AS-FRL  1694-6] 

40  CFR  Parts  7  and  12 

Non-Discrimination  on  the  Basis  of 
Race,  Color,  National  Origin,  Age, 
Handicap  and  Sex  in  Federally 
Assisted  Programs 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  is  proposing  this 
consolidated  non-discrimination 
regulation  to  apply  the  following 
provisions  of  Federal  statutes  and 
guidelines  to  all  EPA  assistance 
programs: 

1.  Title  VI  of  the  Civil  Rights  Act  of 
1964  (40  CFR  Part  7) 

2.  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended 

3.  The  Age  Discrimination  Act  of  1975 

4.  Section  13  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (40  CFR  Part  12) 

5.  Federal  Register  Vol.  44,  No.  114, 
June  12, 1979,  pp.  33768  (Department  of 
Health,  Education  &  Vi'elfare 
implementing  guidelines  for  the  Age 
Discrimination  Act) 

6.  Federal  Register  Vol.  42,  No.  86, 

May  4, 1977,  pp.  54950  (Health, 

Education  &  Welfare  implementing 
guidelines  for  Sec.  504  of  the 
Rehabilitation  Act) 

These  statutes  along  with  Executive 
Order  12250  require  the  Agency  to 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  handicap, 
age  and  sex.  This  Regulation  provides  a 
foundation  for  transforming  these 
required  prohibitions  into  a  manageable 
program. 

When  implemented,  this  Regulation 
vv  ill  streamline  the  administrative 
requirements  currently  imposed  on 
recipients  of  agency  funds  by  multiple 
non-discrimination  regulations.  In 
addition  it  will  strengthen  agency 
monitoring  efforts  by  eliminating 
redundancy  and  refining  compliance 
procedures. 

date:  Comments  must  be  received  on  or 
before  March  9, 1981. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Mr.  Eduardo  Terrones, 
Director,  Office  of  Civil  Rights  (A-105), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arl  Williams,  Associate  Director  of 


External  Compliance  Programs  Staff, 
Office  of  Civil  Rights  (A-105),  USEPA, 

401  M  Street,  SW,  Washington,  D.C. 

20460,  Telephone:  (202)  755-0540. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  regulation  consolidates  all 
provisions  which  prohibit  discrimination 
(on  the  basis  of  race,  color,  national 
origin,  sex,  age,  or  handicap)  in 
programs  recieiving  EPA  assistance.  In 
order  to  ensure  non-discrimination,  the 
regulation  requires  an  assurance  of  non¬ 
discrimination  at  the  time  of  application 
for  EPA  assistance.  A  transition  plan 
outlining  the  steps  which  the  recipient 
will  take  to  make  its  facilities  and 
programs  accessible  to  the  handicapped, 
and  a  compliance  report  setting  forth  the 
recipient’s  compliance  with  the 
regulation.  If  EPA,  based  on  a  complaint 
from  an  aggrieved  party,  or  on  its  own 
investigation,  finds  that  an  applicant  or 
recipient  has  not  complied  with  this 
regulation,  it  may  terminate,  annul,  or 
refuse  to  grant  or  to  continue  EPA 
assistance  after  a  hearing.  Applicants 
and  recipients  can  regain  eligibility  for 
assistance  by  complying  with  this 
regulation. 

When  drafting  this  proposed 
regulation,  EPA’s  task  group  did  not 
change  the  content  of  earlier  EPA 
regulations,  but  rather  the  form  in  which 
this  content  is  expressed.  Specifically, 
the  proposal: 

—Combines  all  non-discrimination 
provisions  into  a  coherent  structure  that 
•  is  easy  to  understand  and  easy  to 
follow. 

— ^Eliminates  the  portions  of  guidelines 
which  are  redundant  or  inapplicable  to 
EPA,  and 

— Expresses  them  in  simple  language 
that  preserves  their  original  intent. 

The  proposed  regulation  streamlines 
certain  administrative  procedural 
requirements.  For  example,  under  the 
liEW  guidelines,  recipients  must  submit 
both  a  self-evaluation  and  a  compliance 
report.  Under  EPA’s  proposed 
regulation,  recipients  are  not  required  to 
submit  a  self-evaluation.  In  addition, 
applicants  for  Step  I  construction  grant 
assistance  need  not  file  compliance 
reports.  Moreover,  applicants  for  Step  II 
and  Step  III  construction  grant 
assistance  will  not  be  required  to  submit 
specific  demographic  data  if  the  entire 
population  in  the  applicant’s  area  will 
be  served  upon  completion  of  the 
project. 

In  addition  to  updating  EPA’s  Non- 
Discrimination  Regulations,  our  concern 
is  to  make  the  requirements  as  clear  and 
convenient  to  comply  with  as  possible 
and  to  make  them  easier  for  us  to 
administer.  We  particularly  welcome 


comments  and  suggestions  on  this 
aspect  of  the  proposal. 

We  do  not  intend  to  compromise  the 
substance  of  the  prohibitions  against 
discrimination.  These  provisions  deal 
with  four  distinct  legislative  basis  for 
preventing  discrimination — Title  VI 
considerations;  Section  504 
considerations;  Age  considerations  and 
Sex  considerations — and  the  prohibited 
acts  of  discrimination  can  vary  with  the 
basis.  Our  proposal  reflects  this 
diversity,  and  we  have  preserved  the 
distinctions  where  they  are  required  by 
the  Acts  or  the  nature  of  the  protected 
group.  For  example,  the  proposed  rule: 

— Prohibits  discrimination  based  on 
sex  only  in  programs  funded  under  the 
Clean  Water  Act  of  1972,  because  there 
is  no  statutory  authority  to  prohibit  it 
under  our  other  programs. 

— Lays  down  special  requirements  to 
make  programs  accessible  to  the 
handicapped  (§  7.45),  as  required  by  the 
Rehabilitation  Act  of  1973. 

— Permits  exceptions  on  the  basis  of 
age  if  certain  requirements  are  met,  as 
permitted  by  the  Age  Discrimination  Act 
of  1975,  and  requires  mediation  of  only 
discrimination  complaints  based  on  age, 
as  required  by  the  Age  Discrimination 
Act  of  1975. 

We  particularly  solicit  commenters’ 
attention  to  these  distinctions;  please  let 
us  know  if  we  have  omitted  a  significant 
substantive  provision  or  retained  an 
unnecessary  distinction. 

Phase-In 

Because  the  vast  majority  of  EPA’s 
assistance  funds  are  distributed  under 
the  construction  grants  programs,  we 
would  like  to  clarify  the  application  of 
this  regulation  to  that  program. 

In  order  to  avoid  disruption  of 
wastewater  treatment  construction 
projects  under  way,  this  regulation  will 
not  apply  to  projects  which  receive  Step 
I  grant  assistance  before  (effective  date). 
All  Step  I  projects  awarded  after 
(effective  date)  will  be  subject  to  this 
regulation.  Recipients  who  were  subject 
to  non-discrimination  rules,  policies  and 
statutes  effective  at  the  time  of  their 
initial  award  remain  subject  to  those 
rules,  policies  and  statutes. 

Accessibility 

Under  §  7.55(a),  recipients  must  make 
their  facilities  accessible  to  the 
handicapped  if  it  can  be  done  without 
unreasonable  expense  or  risk  or  if 
accessibility  is  necessary  in  order  to 
receive  the  benefits  of  the  program.  Our 
review  of  facilities  funded  under  the 
construction  grants  program  has  shown 
that  the  actual  treatment  works  areas 
are  inherently  hazardous  and  cannot  be 
made  both  accessible  and  safe.  As 
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accessibility  is  not  necessary  in  order  to 
receive  the  beneHts  of  the  program,  we 
have  determined  that  the  treatment 
works  areas  need  not  be  accessible. 
Other  accessibility  determinations  will 
be  made  by  the  Deputy  Compliance 
Officer  on  a  case-by-case  basis. 

Specialized  Regulation 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“signiflcant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.” 

We  have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

It  is  proposed  to  amend  title  40  CFR 
by  removing  Part  12  and  by  revising  Part 
7  to  read  as  follows: 

PART  7— EPA  NON-DISCRIMINATION 
IN  ASSISTED  PROGRAMS 

Subpart  A— General 

Sec. 

7.10  Purpose  of  this  part. 

7.15  Applicability. 

7.20  Agency  responsibility. 

7.25  Dehnitions. 

Subpart  B— Discrimination  Prohibited  on 
the  Basis  of  Race,  Coior,  National  Origin, 
Sex  or  Age 

7.30  General  prohibition. 

7.35  SpeciHc  prohibitions. 

7.40  Exception:  Permissible  age  distinctions. 

Subpart  C — Discrimination  Prohibited  on 
the  Basis  of  Handicap 

7.45  General  prohibition. 

7.50  Specific  prohibitions. 

7.51  Exceptions. 

7.55  Accessibility  for  handicapped. 

7.60  Transition  Plan. 

Subpart  D— Requirements  for  Applicants 
and  Recipients 

7.65  Assurances. 

7.70  Notice  of  non-discrimination. 

7.75  Compliance  reports. 

7.80  Grievance  procedures. 

7.85  Notice  of  lawsuits. 

7.90  Maintenance  of  a  log  of  complaints. 

7.95  Access  to  information. 

7.100  Intimidation  and  retaliation 
prohibited. 

Subpart  E— Agency  Compliance 
Procedures 

7.105  Actions  available  to  EPA  to  obtain 
compliance. 

7.110  Coordination  with  other  agencies. 
7.115  Pre-award  compliance. 

7.120  Post-award  compliance. 

7.125  Complaint  investigations. 

7.130  Procedure  for  annulling,  suspending  or 
terminating  EPA  assistance. 

7.135  Procedure  for  regaining  eligibility. 

Authority:  Sec.  602  of  the  Civil  Rights  Act 
of  1964.  42  U.S.C.  2000d-l;  Sec.  504  of  the 


Rehabilitation  Act  of  1973,  as  amended,  29 
U.S.C.  794;  The  Age  Discrimination  Act  of 
1975, 42  U.S.C.  6101  et  seq.;  Sec.  13  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

Subpart  A— General 

§  7.10  Purpose  of  this  part 

This  Part  implements  the  non¬ 
discrimination  provisions  of  the 
following  statutes  (the  Acts)  in  the 
financial  assistance  programs  of  the 
Environmental  Protection  Agency  (EPA): 
Title  VI  of  the  Civil  Rights  Act  of  1964; 
Section  504  of  the  Rehabilitation  Act  of 
1973  as  amended;  the  Age 
Discrimination  Act  of  1975  and  Section 
13  of  the  Federal  Water  Pollution 
Control  Act.  These  provisions  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  age,  handicap  or 
sex  in  federally  funded  programs. 

§7.15  Applicability. 

(a)  General  Applicability.  This  Part 
applies  to  all  applicants  for,  and 
recipients  of,  ^A  assistance  awarded 
after  (effective  date).  It  supercedes  the 
current  provisions  found  at  40  CFR  7 
and  40  CFR  12.  It  does  not  supercede 
Executive  Order  11246  “Equal 
Employment  Opportunity”  (September 
24, 1965)  nor  any  future  amendments  to 
that  Order  or  EPA’s  implementing 
regulation  (40  CFR  8). 

(b)  (Reserved) 

§  7.20  Agency  responsibilities. 

(a)  Policy.  EPA’s  Administrator, 
Compliance  OfRcers  and  Project 
OfHcers  seek  the  cooperation  of 
applicants  and  recipients  in  securing 
compliance  with  this  Part,  and  are 
available  to  provide  assistance. 

(b)  The  EPA  Compliance  Officer  (CO) 
is  responsible  for  developing  and 
administering  EPA’s  Compliance 
programs  under  the  Acts. 

(c)  The  Assistant  Compliance  Officer 
(ACO)  will  assist  the  Compliance 
Officer  and  may  exercise  the  authority 
of  the  Compliance  Officer. 

(d)  Deputy  Compliance  Officers 
(DCO’s)  are  responsible  for  Held 
administration  of  compliance  programs 
according  to  directives  and  guidelines 
promulgated  by  the  Compliance  Officer. 

(e)  EPA’s  Project  Officers  will  provide 
notice  to  each  recipient  of  its  obligations 
under  this  Part  and  will  provide 
recipients  with  technical  assistance  or 
guidance  upon  request. 

§  7.25  Definitions. 

As  used  in  this  Part,  the  term: 
“Administrator”  means  the 
Administrator  of  EPA.  It  includes  any 
other  agency  official  authorized  to  act 


on  his  or  her  behalf,  unless  explicitly 
stated  othewise. 

“Age  Distinction”  means  terms  that 
necessarily  imply  a  particular  age  or 
range  of  ages  (for  example,  terms  like 
“children,”  “adult,”  “older  persons,”  but 
not  terms  like  “student”). 

“Applicant”  means  anyone  who 
submits  an  application  to  EPA. 

“Application”  means  any  formal  or 
informal  request  for  EPA  assistance. 

“Assistance  Approving  Official” 
means  the  official  authorized  to  execute 
an  assistance  agreement  on  behalf  of 
EPA. 

“Compliance  Officer”  (CO)  is  the 
Director  of  the  Office  of  Civil  Rights, 
EPA  Headquarters.  The  Assistant 
Compliance  Officer  (ACO)  is  the 
Director,  External  Compliance  Programs 
Staff,  Office  of  Civil  Ri^ts.  The  Deputy 
Compliance  Officer  (DCO)  is  the 
Regional  Director  of  the  Office  of  Civil 
Rights. 

“EPA”  means  the  Environmental 
Protection  Agency. 

“EPA  Assistance”  means  EPA’s  entire 
contributioQ  to  a  project  under  a  grant, 
loan,  cooperative  agreement,  technical 
assistance  award,  or  assistance  under 
the  Intergovernmental  Personnel  Act.  It 
does  not  include  procurement  contracts, 
or  contracts  of  insurance  or  guaranty.  It 
can  take  the  form  of: 

(a)  funds,  or 

(b)  services  of  personnel,  or 

(c)  interest  in,  or  use  of,  real  or 
personal  property,  including: 

(1)  transfers  or  leases  of  property  for 
less  than  fair  market  value,  and 

(2)  proceeds  from  later  transferring  or 
leasing  property,  if  EPA’s  share  of  its 
fair  market  value  is  not  rehumed. 

“Facility”  means  all  or  any  part  of 
structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein. 

“Handicapped  Person”  means  any 
person  who: 

(a)  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities, 

(b)  has  a  history  of,  or  has  been 
classified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  major  life  activities, 

(c)  has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  because  of 
other’s  attitudes  or  prejudices,  or 

“Major  Life  Activities”  include  caring 
for  one’s  self,  performing  manual  tasks, 
walking,  seeing,  hearing,  standing, 
speaking,  breathing,  learning,  and 
working. 

"Office  of  Civil  Rights”  (OCR)  is  the 
EPA  Office  of  Civil  Rights  at 
headquarters,  Washington,  D.C.,  with 
counterparts  in  each  EPA  regional 
office. 
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“Physical  or  Mental  Impairments 
(Handicaps)”  include:  (a)  Any 
physiological  disorder  or  condition, 
cosmetic  disfigurement,  or  anatomical 
loss  affecting  one  or  more  of  the 
following  body  systems:  neurological: 
musculoskeletal;  special  sense  organs: 
cardiovascular;  reproductive;  digestive; 
genitourinary;  hemic  and  lymphatic; 
skin;  endocrine:  (b)  Any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  organic  brain  syndrome, 
emotional  illness,  or  specific  learning 
disabilities;  (c)  The  following  diseases 
and  conditions:  orthopedic  impairments; 
cerebral  palsy;  epilepsy:  muscular 
dystrophy;  multiple  sclerosis;  cancer, 
heart  disease;  diabetes;  ataxia, 
Parkinson’s  disease;  paraplegia; 
quadriplegia;  arthritis:  lung  disease; 
kidney  disease;  drug  addiction  and 
alcoholism. 

“Program”  means  an  EPA  assistance 
activity. 

“Project”  means  the  scope  of  work  for 
which  EPA  assistance  is  awarded. 

“Project  Officer”  means  the  EPA 
official  designated  in  the  Assistance 
Agreement  as  the  Agency’s  principal 
contact  with  the  recipient  and 
responsible  for  the  performance  and/or 
coordination  of  project  monitoring. 

“Racial  Distinctions:” 

(a)  American  Indian  or  Alaskan 
Native.  A  person  having  origins  in  the 
original  peoples  of  North  America,  and 
who  maintains  cultural  identification 
through  tribal  afiiliation  or  community 
recognition. 

(b)  Asian  or  Pacific  Islander.  A  person 
having  origins  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia, 
the  Indian  subcontinent,  or  the  Pacific 
Islands.  These  areas  include  China, 
India,  Japan,  Korea,  the  Philippine 
Islands,  and  Samoa. 

(c)  Black.  A  person  having  origins  in 
any  of  the  black  racial  groups  of  Africa. 

(d)  Hispanic.  A  person  whose  culture 
or  national  origin  is  Mexican,  Puerto 
Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  heritage 
regardless  of  race. 

(e)  White.  A  person  having  origins  in 
any  of  the  original  people  of  Europe, 
North  Africa,  or  the  Middle  East 

“Recipient”  means  the  primary  entity 
receiving  assistance  from  EPA.  It  does 
not  include  incidental,  unintended,  or 
ultimate  beneficiaries  of  the  assistance. 

“Ultimate  Beneficiaries”  means  those 
people  the  program  is  designed  to 
benefit 


Subpart  B— Discrimination  Prohibited 
on  the  Basis  of  Race,  Color,  National 
Origin,  Sex  or  Age 

§  7.30  General  prohibition. 

No  person  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination  in 
any  program  or  activity  that  receives  or 
benefits  from  EPA  assistance,  on  the 
basis  of  race,  color,  national  origin,  or 
age,  or  in  programs  funded  under  the 
Federal  Water  Pollution  Control  Act,  on 
the  basis  of  sex. 

§  7.35  Specific  prohibitions. 

A  recipient  may  not  directly  or 
indirectly,  on  the  basis  of  race,  color, 
national  origin,  age,  or  if  applicable,  sex, 
take  any  of  the  following  actions: 

(a)  Denying  a  person  any  service, 
financial  aid  or  other  benefit  of  the 
program. 

(b)  Providing  to  a  person  any  service, 
financial  aid  or  benefit  which  is  inferior 
or  is  provided  in  a  different  manner 
from  that  provided  to  others  under  the 
program. 

(c)  Restricting  a  person  in  any  way  in 
the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  aid  or  benefit  provided  by 
the  program. 

(d)  Subjecting  a  person  to  segregation 
in  any  manner  or  separate  treatment  in 
any  way  related  to  receiving  services  or 
benefits  under  the  program. 

(e)  Establishing  criteria  for 
participation  in  the  program  or  receiving 
benefits  therefrom  which  have  the  effect 
of  excluding  groups  of  qualified  persons 
from  enjoying  the  benefits  under  the 
program. 

Denying  a  person  the  opportunity 
to  participate  as  a  member  of  a  planning 
or  advisory  board. 

(g)  Permitting  discriminatory  activity 
in  a  facility  built  in  whole  or  in  part  with 
EPA  assistance. 

(h)  Choosing  a  site  for  a  facility  that 
has  the  purpose  or  effect  of 
discriminating  by  limiting  access  to  the 
services  or  benefits  provided  by  the 
facility. 

(i)  Discriminating  in  employment  in 
any  program  whose  goals  include 
employment. 

§  7.40  Exception:  Permissible  age 
distinctions. 

(a)  A  recipient  may  take  an  action 
which  is  based  on  age  if  age  bears  a 
reasonable  relationship  to  its  normal 
program  operations  or  activities,  or  if 
factors  other  than  age  cannot  easily  be 
measured  without  reference  to  age,  or 

(b)  A  recipient  may  consider  other 
relevant  factors  regardless  of  any 
disproportionate  impact  on  persons  of 


different  ages  if  those  factors  bear  a 
reasonable  relationship  to  the  normal 
operation  of  the  program  or  activity,  or 
to  the  achievement  of  a  statutory 
objective,  or 

(c)  A  recipient  may  make  age 
distinctions  prescribed  in  a  Federal, 

State  or  local  statute  or  ordinance 
adopted  by  an  elected  legislative  body, 
if  the  statute  or  ordinance: 

(1)  provides  benefits  or  assistance 
based  on  age.  or 

(2)  establishes  criteria  for 
participation  in  age-related  terms,  or 

(3)  describes  intended  beneficiaries  or 
target  groups  in  age-related  terms. 

Subpart  C— Discrimination  Prohibited! 
on  the  Basis  of  Handicap 

§  7.45  General  prohibition. 

No  qualified  handicapped  person  shall 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  in  emy 
program  or  activity  that  receives  or 
benefits  from  EPA  assistance,  on  the 
basis  of  handicap. 

§  7.50  Specific  prohibitions. 

A  recipient,  in  providing  any  aid, 
benefit  or  service  may  not,  directly  or 
through  contractual,  licensing,  or  other 
arrangement: 

(a)  Deny  a  qualified  handicapped 
person  any  service  financial  aid  or  other 
benefit  of  an  EPA  assisted  program; 

(b)  Provide  to  a  qualified  handicapped 
person  any  service,  financial  aid  or 
other  benefit  which  is  inferior  or  is 
provided  in  an  inferior  maimer  from  that 
provided  to  others  under  the  program; 

(c)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  the  action  is  necessary  to  provide 
qualified  handicapped  persons  with  aid. 
benefits,  or  services  that  are  as  effective 
as  those  provided  to  others; 

(d)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  services 
to  beneficiaries  of  the  recipient’s 
program; 

(e)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  as 
a  member  of  planning  or  advisory 
boards  which  are  a  part  of  the  program, 
through  membership  criteria,  location  of 
permanent  meeting  sites  or  other 
administrative  action; 

(f)  Choose  a  site  for  a  facility  that  has 
the  purpose  or  effect  of  excluding 
handicapped  persons,  denying  them 
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beneHts  of  the  program  or  otherwise 
subjecting  them  to  discrimination; 

(g)  Fail  to  make  a  reasonable 
accommodation  for  handicapped 
employees  and  applicants  for 
employment,  taking  into  account  the 
safe  and  efficient  operation  of  the 
program;  or 

(h)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit  or  service  from  the 
program. 

§  7.51  Exceptions. 

(a)  Handicapped  persons  must  always 
have  the  same  opportunity  as  non¬ 
handicapped  persons  to  participate  in 
EPA-assisted  programs.  Nevertheless, 
recipients  may  provide  separate  or 
different  programs  for  the  handicapped 
when  reasonable  accommodation  of  the 
standard  program  will  not  permit 
handicapped  people  to  get  the  same 
results  obtained  by  the  non¬ 
handicapped. 

(b)  When  separate  or  different 
programs  are  used,  the  program  aids, 
benefits  and  services  must  be  as 
effective  as  those  associated  vdth  the 
standard  program.  These  aids,  benefits 
and  services  need  not  produce  results  or 
levels  of  achievement  for  handicapped 
persons  that  are  identical  to  those 
obtained  by  non-handicapped  persons; 
rather  they  must  give  handicapped 
persons  equal  opportunity  to  obtain  the 
same  results,  to  gain  the  same  benefits, 
or  to  reach  the  same  levels  of 
achievement  in  the  most  integrated 
setting  appropriate  to  their  needs. 

§  7.55  Accessibility  for  the  handicapped. 

(a)  General  Accessibility 
Requirements.  A  recipient  must  operate 
each  program  or  project  so  that  as  a 
whole  it  is  readily  accessible  to  and 
usable  by  handicapped  persons. 
Facilities  must  be  made  accessible  only 
if: 

(1)  Removing  barriers  to  accessibility 
can  be  accomplished  without  incurring 
unreasonable  costs  or  unreasonably 
impairing  the  safe  and  efficient 
operation  of  the  facility,  or 

(2)  Accessibility  is  necessary  to 
receive  the  benefit  of  the  program. 
However,  a  recipient  does  not  have  to 
make  each  of  its  facilities  or  every  part 
of  a  facility  accessible  to  and  usable  by 
all  handicapped  persons.  A  recipient 
need  not  alter  existing  facilities  where 
other  methods  will  satisfy  the 
accessibility  requirements  of  this 
section. 

(b)  Methods  of  Making  a  Facility 
Accessible  Without  Alterations.  A 
recipient  may  comply  with  the 


accessibility  requirements  of  this  section 
by  redesigning  equipment,  by 
reassigning  services  to  accessible 
building,  by  assigning  aids  to 
beneficiaries,  or  by  any  other  means 
that  result  in  its  program  or  activity 
being  accessible  to  the  handicapped. 
However,  in  choosing  among  available 
alternatives  for  accessibility,  a  recipient 
must  give  priority  to  methods  that  offer 
program  benefits  to  handicapped 
persons  in  the  most  integrated  setting 
possible. 

(c)  Methods  of  Making  Facilities 
Accessible  With  Alterations.  Design, 
construction  or  alteration  of  facilities 
that  conform  to  the  “American  National 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by,  the  Physically 
Handicapped,”  (ANSI)  published  by  the 
American  National  Standards  Institute. 
Inc.  (ANSI  A117.1-1961)  (R1971), 
incorporated  by  reference  in  this  Part, 
constitutes  compliance  with  this  section. 
EPA  will  permit  departures  from  these 
standards  if  the  recipient  demonstrates 
that  the  departures  provide  equivalent 
access  to  the  facility. 

(d)  Deadlines  for  Making  Existing 
Facilities  Accessible. 

(1)  Facilities  not  requiring  alterations 
for  accessibility  must  adhere  to  the 
provisions  of  this  section  by  (60  days  of 
effective  date). 

(2)  Recipients  having  an  existing 
facility  which  does  require  alterations  to 
be  made  accessible,  must  submit  a 
transition  plan  by  (six  months  firom 
effective  date).  The  recipient  must  make 
the  changes  as  soon  as  possible,  but  not 
later  than  (three  years  finm  effective 
date). 

§  7.60  Transition  plan. 

If  structural  changes  are  necessary  to 
make  the  program  accessible  to  the 
handicapped,  an  applicant  or  recipient 
must  submit  a  transition  plan. 

(a)  Requirements.  The  transition  plan 
must  set  forth  the  steps  needed  to 
complete  the  structural  changes 
required.  It  must  at  a  minimum: 

(1)  Identify  the  physical  obstacles  in 
its  facilities  that  limit  handicapped 
person’s  access  to  its  program  or 
activity, 

(2)  Describe  in  detail  what  will  be 
done  to  make  the  facilities  accessible. 

(3)  Specify  the  schedule  for  the  steps 
needed  to  make  the  program  fully 
accessible,  and  include  a  year-by-year 
timetable  if  it  will  take  more  than  a 
year, 

(4)  Indicate  the  person  responsible  for 
carrying  out  the  plan. 

(b)  Availability  to  the  Public. 
Applicants  and  recipients  must  make  a 
copy  of  the  transition  plan  available  for 


2309 


public  inspection  at  the  site  of  the 
project  or  at  the  main  office  of  the 
applicant  or  recipient, 

(c)  Notice  of  Accessibility.  The 
recipient  must  make  sure  that  interested 
persons,  including  those  with  impaired 
vision  or  hearing,  can  find  out  about  the 
existence  and  location  of  the  assisted 
program  services,  activities,  and 
facilities  that  are  accessible  to  and 
usable  by  handicapped  persons. 

Subpart  D— Requirements  for 
Applicants  and  Recipients 

§  7.65  Assurances. 

Applicants  for  EPA  assistance  must 
submit  an  assurance  with  their 
applications,  providing  that  the  assisted 
activity  will  not  involve  any 
discrimination  that  is  prohibited  by  this 
Part.  The  Compliance  Officer  (CO)  must 
approve  the  assurance  before  financial 
assistance  is  granted.  The  applicant’s 
acceptance  of  EPA  assistance  is  an 
acceptance  of  the  obligation  of  this 
assurance  and  this  Part 

(a)  Duration  of  assurance.  (1)  Real 
property.  When  EPA  awards  assistance 
in  the  form  of  real  property,  the  transfer 
instrument  may  contain  a  covenant 
running  with  the  land  which  assures 
non-discrimination.  EPA  may  also  retain 
a  right  of  reverter  which  will  cause  the 
property  to  revert  to  EPA  if  the  covenant 
is  ever  broken. 

(2)  Personal  property.  When  EPA 
provides  assistance  to  obtain  personal 
property,  the  assurance  will  obligate  the 
recipient  for  as  long  as  it  continues  to 
own  or  possess  the  property. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  as  long  as 
EPA  assistance  is  extended. 

§  7.70  Notice  of  non-discrimination. 

(a)  Requirements.  A  recipient  must 
provide  public  notice  that  it  does  not 
discriminate  on  the  basis  of  race,  color, 
national  origin,  sex,  age,  or  handicap  to 
the  following  groups:  participants, 
applicants,  employees — ^including  those 
with  impaired  vision  or  hearing — and 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  wiA  the 
recipient.  The  notice  must  also  identify 
the  responsible  employee  designated 
under  the  grievance  procedure,  as 
required  in  S.  7.80.  Methods  of  initial 
and  continuing  notification  may  include 
posting  notices,  publishing  in 
newspapers  and  magazines,  placing 
notices  in  recipients’  internal 
publications,  and  distributing 
memoranda  or  other  written 
communications  in  English  and  any 
other  language  as  necessary.  The  notice 
must  be  included  in  all  major 
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correspondence  prepared  by  the 
recipient  (i.e.,  printed  letterhead). 

(b)  Deadline.  Current  recipients  must 
provide  initial  notice  of  non¬ 
discrimination  by  (90  days  of  effective 
date).  Recipients  of  assistance  awarded 
after  (effective  date)  must  provide  initial 
notice  by  30  days  after  award.  The 
recipient  must  continue  to  provide 
notice  for  as  long  as  it  receives  EPA 
assistance. 

§  7.75  Compliance  reports. 

(a)  Submission  Requirement.  Each 
recipient  must  submit  a  Compliance 
Report  to  the  Project  Officer  before 
work  is  initiated  on  the  project. 
Recipients  of  Step  I  assistance  under 
Title  II  of  the  Clean  Water  Act  need  not 
submit  new  compliance  reports,  but 
must  submit  any  reports  that  are 
submitted  in  connection  with  earlier 
receipt  of  other  federal  funds. 

(b)  Processing  the  Compliance  Report. 
Upon  receipt  of  the  Compliance  Report, 
the  Project  Officer  will  forward  it  to  the 
Deputy  Compliance  Officer  (DCO)  for 
approval.  If  the  DCO  does  not  approve 
the  compliance  report,  he  or  she  will 
direct  the  recipient  to  take  steps  to  gain 
approval.  If  these  steps  are  not  taken  in 
a  timely  fashion,  the  DCO  may  initiate  a 
compliance  review  or  investigation 
pursuant  to  §  §  7.115  and  7.120  of  this 
Part. 

(c)  Recipient  Requirements.  In 
preparing  the  Compliance  Report,  the 
recipient  must: 

(1)  Consult  with  interested  and 
involved  persons  in  describing 
compliance  with  age  and  handicap  . 
provisions; 

(2)  Identify  and  justify  each  age 
distinction  it  imposes  if  the  recipient  has 
at  least  15  full-time  employees.  (The 
Administrator  or  Regional 
Administrator,  as  appropriate,  may 
order  recipients  with  fewer  than  15  full¬ 
time  employees  to  do  this  as  well); 

(3)  Consider  the  effects  of  its  current 
policies  and  practices  that  do  or  may 
involve  handicap  discrimination; 

(4)  Provide,  on  request  of  the  DCO, 
statistics  on  racial/ethnic,  national 
origin,  age,  sex,  and  handicapped  data, 
showing  the  extent  to  which  these 
groups  are  or  will  be  beneficiaries  of  the 
recipient’s  program.  (In  no  event  shall 
recipients  of  wastewater  treatment 
construction  grants  be  required  to 
conduct  demographic  surveys  or  to 
expend  grant  assistance  for  the 
collection  of  such  data.) 

(5)  Notify  Sub-Recipient  of  their 
Obligation  Under  This  Part. 

(d)  Racial  Distinctions.  Compliance 
reports  must  include  the  racial 
distinctions  set  forth  in  the  §  7.25  when 


determining  categories  of  race,  color  and 
national  origin. 

(3)  Records  Required.  A  recipient 
must  maintain  adequate  records  of  its 
efforts  to  comply  with  this  Part.  It  must 
keep  records  for  three  years  after  the 
project  has  been  completed  except  when 
any  complaint  or  other  action  for 
possible  violation  of  this  Part  is  brought 
before  the  three-year  period  ends.  In 
that  case,  the  recipient  must  keep  the 
records  until  the  complaint  is  resolved. 

(f)  Corrective  Action.  Recipients  must 
take  corrective  and  remedial  action 
whenever  the  DCO  determines  that  the 
compliance  report  is  inaccurate, 
incomplete,  or  reflects  discrimination  in 
violation  of  this  Part. 

(g)  Requirements  for  Sub-Recipients. 
Sub-recipients  must  submit  these  reports 
to  the  primary  recipient. 

(h)  Availability  to  the  Public.  The 
recipient  must  make  its  Compliance 
Report  available  to  the  public  on  request 
for  three  years  following  project 
completion. 

(i)  Inaccessibility  of  Information.  If 
any  information  required  of  a  recipient 
is  in  the  exclusive  possession  of  another 
agency,  institution,  or  person  which 
refuses  to  release  the  information,  the 
recipient  must  state  this  in  its  report. 

The  recipient  must  also  explain  the 
efforts  it  has  made  to  obtain  the 
information. 

§  7..80  Grievance  procedures. 

(a)  Requirements.  Each  recipient 
must:  (1)  designate  at  least  one  person 
to  coordinate  its  efforts  to  comply  vdth 
this  Part,  and  (2)  adopt  grievance 
procedures  incorporating  appropriate 
due  process  for  the  prompt  and  fair 
resolution  of  complaints  which  allege 
violation  of  this  Part. 

(b)  Exception; 

Recipients  with  fewer  than  15  full¬ 
time  employees  need  not  comply  with 
this  section  unless  the  Administrator 
finds  a  violation  of  this  Part  or 
determines  that  creating  a  grievance 
procedure  will  not  significantly  impair 
the  recipient’s  ability  to  provide  benefits 
or  services. 

§  7.85  Notice  of  lawsuits. 

Within  two  weeks  of  service  of 
process  recipients  must  notify  the  CO  of 
any  lawsuits  filed  against  it  alleging 
discrimination  on  the  basis  of  race, 
color,  sex,  national  origin,  age  and 
handicap. 

§  7.90  Maintenance  of  a  log  of  complaints. 

Each  recipient  must  maintain  a  log  of 
complaints  which  identifies  each 
complaint  by  the  nature  of  the 
complaint,  the  date  this  complaint  was 
filed,  the  date  the  recipient’s 


investigation  was  completed,  and  the 
disposition  and  date  of  disposition. 

§  7.95  Access  to  information. 

Each  recipient  shall  permit  the  CO  or 
his  designated  representative  access 
during  normal  business  hours  to  its 
books,  records,  accounts,  and  other 
sources  of  information,  including  its 
facilities,  as  may  be  pertinent  to 
ascertain  compliance  with  this  Part. 
Where  any  information  required  from  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution,  or 
person  and  that  agency,  institution  or 
person  refuses  to  furnish  this 
information,  the  recipient  must  set  forth 
in  writing  the  efforts  it  has  made  to 
obtain  the  information  and  provide  it  to 
the  CO  or  his  designee. 

§  7.100  intimidation  and  retaliation 
prohibited. 

No  applicant  or  recipient  or  other 
person  may  intimidate,  threaten,  coerce, 
or  discriminate  against  any  individual 
either: 

(a)  For  the  purpose  of  interfering  with 
any  right  or  privilege  guaranteed  by  the 
Acts  or  this  Part,  or 

(b)  Because  the  individual  has  filed  a 
'complaint  or  has  testified,  assisted  or 
participated  in  any  way  in  an 
investigation,  proceeding  or  hearing 
under  Ais  Part. 

Subpart  E— Agency  Compliance 
Procedures 

§  7.105  Actions  available  to  EPA  to  obtain 
compliance. 

(a)  Specific  Actions.  Under  the 
procedures  set  forth  in  this  Subpart,  if 
EPA  determines  that  any  applicant  or 
recipient  is  not  in  compliance  with  this 
Part,  it  may: 

(1)  Terminate,  suspend,  annul,  or 
refuse  to  grant  or  continue  EPA 
assistance,  or 

(2)  Refer  the  matter  to  the  U.S. 
Department  of  Justice  to  enforce  the 
rights  of  the  United  States,  or 

(3)  Order  the  recipient  to  take 
remedial  action  to  overcome  the  effects 
of  the  discrimination.  If  a  recipient 
exercises  control  over  a  sub-recipient 
who  has  discriminated,  EPA  may 
require  both  to  take  remedial  action. 

(b)  Other  Means.  EPA  may  also  use 
any  other  means  authorized  by  law  to 
obtain  compliance,  either  in  place  of  or 
in  addition  to  the  actions  listed  above. 

§  7.1 10  Coordination  with  other  agencies. 

If  the  EPA  Office  of  Civil  Rights  (OCR) 
conducts  a  compliance  review  or 
investigates  an  alleged  violation  of  this 
Part,  it  will  notify  any  other  agency  with 
jurisdiction  over  the  subject  matter 
under  investigation  and  inform  it  of  the 
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findings  in  order  that  subsequent 
investigations  can  be  coordinated. 

When  EPA  and  another  agency  or 
agencies  give  assistance  to  the  same 
recipients,  EPA  and  the  other  agencies 
will: 

(a)  Coordinate  their  efforts  to  achieve 
recipients'  compliance  with  the  Acts, 
and 

(b)  Insure  that  one  of  the  agencies  is 
designated  as  the  primary  one  for  this 
purpose. 

§  7. 1 1 5  Pre-award  compliance  procedure. 

(a)  Review  of  Assurances  and 
Reports.  Before  Federal  assistance  is 
approved,  the  DCO  will  review  the 
assurances  report  from  each  applicant 
and  any  other  compliance  data  that  EPA 
has  on  Hie  from  that  applicant,  and  issue 
a  written  determination  of  their 
compliance  with  this  Part.  The  DCO 
may  request  additional  information  from 
the  applicant,  local  government  o^icials. 
and  protected  class  organization;  and 
may  conduct  on-site  reviews. 

(b)  Non-Compliance.  If  the  review 
indicates  non-compliance,  an  applicant 
may  agree  in  writing  to  take  enumerated 
steps  to  come  into  compliance  with  this 
Part.  The  DCO  must  approve  the  written 
agreement  before  any  award  is  made. 

(c)  Refusal  To  Comply.  If  the 
applicant  refuses  to  enter  into  such  an 
agreement,  the  DCO  shall  notify  the  CO 
who  in  turn  shall  notify  the  Assistant 
Attorney  General  for  Civil  Rights,  U.S. 
Department  of  Justice,  of  the  following: 

(IJ  The  preliminary  findings  of  non- 
compliance, 

(2)  The  actions  necessary  to  come  into 
compliance,  and 

(3)  The  fact  that  the  applicant  or 
recipient  has  ten  (lOj  days  to  come  into 
compliance,  and  that  it  may  provide 
during  this  period  a  documentary 
submission  responding  to,  rebutting,  or 
denying  the  allegations  raised  in  the 
notice. 

(d)  Enforcement.  If  within  this  ten 
(lO)-day  period,  the  applicant  has  not 
complied  with  the  actions  set  forth  to 
come  into  compliance,  the  CO  must 
make  a  formal  determination  of  non- 
compliance,  notify  the  applicant,  the 
Assistant  Attorney  General  for  Civil 
rights,  (if  a  Title  VI  matterj,  and  institute 
enforcement  proceedings  under  §  7.130. 

§  7.120  Post-award  compliance. 

(a)  Periodic  Review.  The  OCR  will 
periodically  conduct  compliance 
reviews  of  selected  recipients,  based  on: 

(1)  The  number  and  nature  of 
complaints  filed  against  a  recipient  with 
EPA  or  other  Federal  agencies;  and 

(2)  The  scope  of  problems  identified  in 
a  compliance  investigation;  and 


(b)  Notice  ofReview.  The  DCO  will 
notify  each  recipient  selected  for  a 
compliance  review,  and  of  the  time  for 
which  the  review  is  scheduled.  The 
recipient  may  at  any  time  before 
receiving  EPA's  review  Hndings,  make  a 
documentary  submission  responding  to, 
rebutting,  or  denying  allegations  raised 
in  the  course  of  the  compliance  review. 

(cj  Post  Review  Notice.  Within  180 
days  from  the  initiation  of  the 
compliance  review,  the  DCO  will  notify 
the  recipient  in  writing  by  certified  mail, 
return-receipt  requested  of: 

(IJ  Preliminary  Hndings; 

(2)  Recommendations  for  achieving 
voluntary  compliance;  and 

(3)  Recipient’s  right  to  engage  in 
voluntary  compliance  negotiations 
where  appropriate. 

(d)  Title  VI.  The  CO  must  at  the  same 
time  notify  the  Assistant  Attorney 
General  for  Civil  Rights  of  these 
recommendations  if  they  relate  to  Title 
VI. 

(ej  Formal  Determination  of  Non- 
Compliance.  If  within  50  days  after 
receiving  the  post/award  notice  the 
recipient  has  not  agreed  to  the  EPA 
recommendations,  the  preliminary 
findings  have  not  been  proven  to  be 
false,  and  voluntary  compliance  has  not 
been  secured,  the  DCO  shall  prepare  a 
formal  written  determination  of  non- 
compliance.  It  shall  be  issued  no  later 
than  14  days  after  the  conclusion  of  the 
50-day  negotiation  period.  After  review 
and  approval  of  the  determination,  the 
CO  will  send  a  copy  to  both  the 
recipient  and  the  Assistant  Attorney 
General  for  Civil  Rights. 

(f)  Voluntary  Compliance  Time 
Limits.  After  the  recipient  and  the 
Assistant  Attorney  General  for  Civil 
Rights  are  notified  of  the  determination, 
the  recipient  will  have  ten  (lOJ  days  to 
come  into  voluntary  compliance.  This 
ten-day  period  will  begin  at  the  time  the 
recipient  receives  written  notice  of  the 
determination.  If  voluntary  compliance 
is  not  achieved  within  the  10  days,  the 
CO  shall  institute  proceedings  under 
§  7.130. 

(gj  Form  of  Voluntary  Compliance 
Agreements.  All  agreements  to  come 
into  voluntary  compliance  shall  be  in 
writing,  shall  set  forth  the  specific  steps 
the  recipient  has  agreed  to  take,  and 
shall  be  signed  by  the  DCO  or  his/her 
designee  and  an  official  of  the  recipient 
with  authority  to  legally  bind  the 
recipient. 

§  7.125  Complaint  investigations. 

OCR  must  promptly  investigate  ail 
complaints  filed  under  this  section 
unless  both  parties  agree  to  a  delay, 
pending  settlement  negotiations.  OCR 
must  also  investigate  when  a 


compliance  report  or  review  indicates  a 
violation  of  this  Part 
(a)  Who  May  File  a  Complaint.  A 
person  who  believes  that  he  or  she  or  a 
specific  class  of  persons  has  been 
discriminated  against  in  violation  of  this 
Part,  and  who  has  been  unable  to 
resolve  the  complaint  informally,  may 
file  a  complaint  The  complaint  may  be 
filed  by  a  representative,  with  the  prior 
consent  of  the  complainant. 

(bj  Where,  When  and  How  to  file 
Complaint.  The  complainant  may  file  a 
complaint  at  any  EPA  office.  It  will,  if 
appropriate,  be  referred  to  the  regional 
office  where  the  cause  of  complaint 
occurred. 

(IJ  The  complaint  should  be  in  writing 
and  it  must  describe  the  alleged 
discriminatory  acts  which  violate  this 
part. 

(2)  The  complaint  must  be  filed  within 
180  days  of  the  time  the  alleged 
discrimination  occurred,  unless  the  DCO 
waives  the  time  limit  for  good  cause. 

(cJ  Response  to  Complaint  The  DCO 
will  promptly  acknowledge  receipt  of 
the  complaint  and  notify  the 
complainant,  the  recipient,  and  the 
Assistance  Approving  Official  involved 
that  the  complaint  has  been  accepted  or 
rejected.  If  accepted,  the  DCO  will 
include  an  explanation  of  the  recipient's 
rights  and  obligations  under  EPA's 
complaint  procedure.  If  the  complaint  is 
rejected  because  EPA  lacks  jurisdiction, 
the  CO  will  refer  the  complaint  to  the 
Federal  agency  having  jurisdiction  and 
advise  the  complainant,  the  recipient 
and  the  Assistance  Approving  Official 
accordingly. 

(d)  Prompt  Resolution.  The  parties  to 
the  complaint  must  participate  actively 
to  ensure  prompt  resolution  of  the 
complaint.  EPA  may  impose  penalties 
on  parties  who  do  not  cooperate  in  a 
good  faith  and  timely  manner.  The 
penalties  may  include  dismissal  of  the 
complaint  for  failure  to  prosecute  or  an 
automatic  finding  for  the  complainant. 

(eJ  Confidentiality.  The  DCO  and 
Regional  Administrator  will  agree  to 
keep  the  complainant’s  identity 
confidential  except  to  the  extent  that 
disclosure  would  be  required  by  law  in 
proceedings  for  enforcement  of  this  Part. 
If  that  occurs  the  agency  will  request  the 
complainant  to  release  EPA  from  its 
agreement. 

(fj  Mediation.  (IJ  The  CO  will  refer  all 
accepted  complaints  alleging  age 
discrimination  to  the  Federal  Mediation 
and  Conciliation  Service  (FMCSJ. 

(2J  Both  the  complainant  and  the 
recipient  must  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  The  recipient 
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and  the  complainant  must  meet  with  the 
mediator  at  least  once  before  EPA’s  CO 
will  accept  a  judgment  that  an 
agreement  is  not  possible.  However,  the 
recipient  and  the  complainant  need  not 
meet  with  the  mediator  at  the  same 
time. 

(3)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  will  send  a  copy  of  the 
agreement  to  EPA’s  CO,  who  will  take 
no  further  action  on  the  complaint 
unless  the  complainant  or  the  recipient 
fails  to  comply  with  the  agreement. 

(4)  The  mediator  must  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  Director,  FMCS. 

(5)  EPA  will  use  the  mediation  process 
for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if; 

(i)  60  days  elapse  from  the  time  EPA 
received  the  complaint:  or 

(ii)  Before  the  end  of  that  60-day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(6)  The  mediator  shall  return 
unresolved  complaints  to  OCR. 

§  7.130  Procedure  for  annulling, 
suspending  or  terminating  EPA  assistance. 

(a)  Recommendation  of  Termination. 

If  OCR  determines  that  a  recipient  has 
violated  this  Part,  the  DCO,  (with 
approval  of  the  CO),  will  recommend  to 
the  Assistance  Approving  Official  that 
assistance  be  annulled,  suspended  or 
terminated.  The  DCO  must  send  a  copy 
of  this  recommendation  to  the  recipient 
by  certified  mail,  return-receipt 
requested,  and  the  CO  will  send  a  copy 
to  the  Assistant  Attorney  General, 

Office  of  Civil  Rights,  U.S.  Department 
of  Justice. 

(b)  Recommendation  of  Dismissal.  If 
OCR’s  investigation  of  a  complaint 
reveals  no  violation  of  this  Part,  the 
DCO  (with  approval  of  the  CO)  will 
recommend  to  the  Assistance  Approving 
Official  that  the  complaint  be  dismissed. 
The  DCO  will  send  a  copy  of  this 
recommendation  to  the  complainant 
and/or  recipient  by  certified  mail,  return 
receipt  requested. 

(c)  Final  Decision.  The  Assistance 
Approving  Official  must  issue  a  final 
decision  under  EPA  regulations  [40  CFR 
30,  Subpart  J]  within  30  days  of  the  date 
of  OCR’s  recommendation.  If  the  final 
decision  suspends  or  terminates 
assistance,  it  must  provide  that  it  will 


not  become  effective  until  30  days  from 
the  recipient’s  receipt  of  the  letter.  The 
Assistance  Approving  Official  must 
send  the  final  decision  to  the  recipient 
by  certified  mail,  return-receipt 
requested,  with  a  copy  to  the 
complainant.  The  final  decision  must 
contain  the  following  paragraph: 

This  is  a  final  decision  by  (name)  the 
Assistance  Approving  Official.  Under 
applicable  EPA  regulations  (see  particularly 
Subpart  J  of  40  CFR  Part  30),  this  decision 
will  be  final  and  conclusive  unless  you  file  a 
brief  written  notice  of  appeal  within  30  days 
from  the  date  of  receipt  of  this  decision.  Send 
the  appeal  to  the  EPA  Board  of  Assistance 
Appeals  (A-134),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  D.C. 
20460  by  certified  mail,  return-receipt 
requested.  Your  notice  of  appeal  need  only 
indicate  that  an  appeal  is  intended,  include  a 
copy  of  this  decision,  and  add  a  brief 
explanation  of  why  you  believe  the  decision 
is  wrong.  The  Board  will  notify  you  of  further 
applicable  requirements  and  procedures. 

(d)  Appeal  Rights.  When  a  recipient 
receives  the  Assistance  Approving 
Official’s  final  decision  to  annul, 
suspend  or  terminate  assistance,  it  may: 

(1)  Proceed  to  regain  eligibility  by 
complying  with  §  7.135; 

(2)  File  notice  of  appeal  with  the  EPA 
Board  of  Assistance  Appeals  (Board) 
within  30  days,  as  provided  in  the  final 
decision  letter,  or 

(3)  May  have  a  conference  hearing  or 
an  evidentiary  hearing. 

(e)  Consequence.  (1)  Board’s  Decision. 
If  the  Board  finds  that  the  recipient  has 
violated  this  Part,  it  will  issue  a  decision 
making  an  explicit  finding  of  non- 
compliance. 

(2)  Report  to  Congressional 
Committees.  EPA  will  submit  a  full 
written  report  of  the  circumstances  and 
the  grounds  for  armulment,  suspension 
or  termination  to  the  Committees  of  the 
House  and  Senate  having  legislative 
jurisdiction  over  the  program  or  activity 
involved.  The  Administrator  personally 
will  sign  that  report. 

(3)  Effective  Date.  EPA  will  annul, 
suspend  or  terminate  assistance  after  30 
calendar  days  from  the  time  the  Board’s 
decision  is  issued.  The  annulment, 
termination  or  suspension  must  be 
limited  to  the  particular  recipient  who 
was  found  to  have  discriminated,  and 
must  be  limited  in  its  effect  to  the 
particular  program  or  the  part  of  it  in 
which  the  discrimination  was  found. 

(f)  Consolidated  or  Joint  Hearings. 
The  Board  may,  by  agreement  with 
other  departments  or  agencies,  provide 
for  consolidated  or  joint  hearings,  when 
the  same  or  related  facts  are  asserted  to 
constitute  either: 

(1)  non-compliance  with  the  Part 
involving  two  or  more  types  of  EPA 
assistance,  or 


(2)  non-compliance  with  both  this  Part 
and  the  regulations  of  one  or  more 
Federal  departments  or  agencies  issued 
under  the  Acts. 

§  7.135  Procedure  for  regaining  eligibility. 

(a)  Requirements.  A  recipient  whose 
assistance  has  been  annulled  or 
suspended  under  this  Part  regains 
eligibility  as  soon  as  it: 

(1)  Provides  reasonable  assurance 
that  it  is  complying  and  will  comply 
with  this  Part  in  the  future,  and 

(2)  Satisfies  the  terms  and  conditions 
for  regaining  eligibility  that  are  specified 
in  the  annulment,  termination  or 
suspension  order. 

(b)  Procedure.  The  recipient  must 
submit  a  written  request  to  restore 
eligibility  to  the  Project  Officer, 
declaring  that  the  requirements  set  forth 
in  §  7.135(a)  have  been  met.  If  these 
requirements  have  been  met,  the 
Assistance  Approving  Official  must 
restore  the  recipient’s  eligibility,  and 
must  notify  the  recipient  of  the 
restoration  of  award. 

(c)  Rights  on  Denial  of  Restoration  of 
Eligibility.  If  the  Assistance  Approving 
Official  denies  a  request  to  restore 
eligibility,  the  recipient  may  file  a 
written  request  for  a  hearing,  listing  the 
reasons  it  believes  the  Assistance 
Approving  Official  was  in  error.  EPA 
will  conduct  a  hearing,  according  to  the 
procedures  set  forth  in  §  7.130(d)(2).  The 
Board  will  issue  a  written  decision, 
setting  forth  the  reasons  for  restoring  or 
failing  to  restore  eligibility. 

PART  12— [REMOVED] 

Dated:  December  22, 1980. 

Douglas  Costle, 

Administrator,  Environmental  Protection 
Agency. 

[FR  Doc.  81-808  Filed  1-7-81;  8:45  am]  , 
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. 959 

481 . . . 

. 959 

482 . 

. 959 

43  CFR 

2091 . 

. 1634 

2200 . 

. 1634 

2210 . 

. 1634 

2220 . 

. 1634 

2230 . 

. 1634 

2240 . 

. 1634 

2250 . 

. 1634 

2260 . 

. 1634 

2270 . 

. 1634 

Public  Land  Orders: 

1362  (Revoked  by 

PLO  5799 . 

. 2047 

2307  (Revoked  by 

PLO  5798) . 

. 2046 

3917  (Partially 

revoked  by 

PLO  5802) . 

?047 

4849  (Partially 

revoked  by 

PLO  5799) . 

. 2047 

5797 . 

. 2046 

5798 . 

. 2046 

5799 . 

. 2047 

5800 . 

. 1734 

5801 . 

. 1734 

5802 . 

. 2047 

5803 . 

. 1734 

5804 . 

. 2047 

5805 . 

. 2048 

44  CFR 

Ch.  1 . 

. 1270 

10 . 

. 2049 

59 . 

. 1273 

60 . 

. 1273 

64 . 

. 1273 

65 . 

..1274,  1736 

67 . 

. 1275 

Proposed  Rules: 

67 . 

. 1319 

45  CFR 

304 . 

. 1275 
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1067 . 1234 

1225 . 1608 

Proposed  Rules; 

Ch.  XII . 960 

16 . 1644 

74 . 1644 

301  . 1319 

302  . 1321 

303  . 1321 

1062 .  961 

46  CFR 

225 . 913 

284 . 913 

286 .  913 

291 . 913 

502 . 1276 

49  CFR 

512 .  2049 

525 .  2063 

537 .  2063 

555 .  2063 

571 . 2064 

1002  . ...2294,  2295 

1003  .  2294 

1011 . 2294  ^ 

1033 . 1738 

1100 .  2294 

1136  .  2295 

1137  .  2294 

1207 . 2076 

1331 . 2295 

Proposed  Rules: 

23 . 969 

172  . 2121.  2126 

173  . 2121,2126 

175 . 2126 

178 . 2126 

179.. '. . 2126 

192 . 39 

195 . 39.  2130 

571 . 40,55,  2132,  2136 

1039 . 134 

1201 . 1323.2146 

1206  . 1323 

1207  . 1323 

1208  . 1323 

1209  . 1323 

1210  . 1323  ‘ 

1241 . 2146 

1300  . 1324 

1301  . 1324 

1303 . 1324  \ 

1305 . 1324 

50  CFR 

26 .  913,  916,  2076 

33 .  917,918,2078  * 

250 . 66 

296 . 2302 

611 . 1738,2079,2081 

652 . 1740 

Proposed  Rules: 

216 . 1761.  2153 

611 . 2153,  2154 

643 .  2153 

672.. ...'. . 2154 


iv 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 

Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Sendee, 

General  Services  Administration,  Washington,  D.C.  20408 

NOTE:  As  of  September  2,  1980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday/Friday  publication 
schedule. 

REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 
INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 

81384  12-9-80  /  National  natural  landmarks  program  provisions 

PERSONNEL  MANAGEMENT  OFFICE 
81029  12-9-80  /  Provision  for  reinstatement  of  Administrative 

Law  Judges 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

83204  12-18-80  /  Designation  of  transition  area;  Hinesville,  Ga. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

A  complete  listing  for  the  second  session  of  the  96th  Congress  is 
published  in  the  Reader  Aid  section  of  the  issue  of  January  7, 1981. 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  l^ederal  Regulations. 

WHO:  The  Office  of  the  Federal  Register.  ' 

WHAT:  Free  public  briefings  (approximately  2V4  hoursj 
to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  ts^ical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:  To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  afiect 
them,  as  part  of  the  General  Services 
Administration’s  efforts  to  encourage  public 
participation  in  Government  actions.  'There 
will  be  no  discussion  of  specific  agency 
regulations. 

WHEN:  January  16  and  30;  February  13  and  27;  at  9  a.m. 
(identical  sessionsj. 

WHERE:  Office  of  the  Federal  Register,  Room  9409, 

1100  L  Street  NW.,  Washington,  D.C. 
RESERVATIONS:  Call  King  Banks,  Workshop 
Coordinator,  202-523-5235. 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1, 1980 


Quantity 

Volume 

Price 

Title  41— Public  Contracts  and  Property 

$7.50 

Management 

(Chapters  19  to  100) 

Amount 

$— - 


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 

CFR  set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  Please  do  not  detach 


Order  Form  Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  fmd  $ _ Make  check  or  money  order  payable 

to  SupermtefHtent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  an  additional  25%  (or  foreign  mailing. 


Charge  to  my  Oapoidl  Acooiail  No. 

Ll..L.i_LLlJ-D 

Order  No - 


Credit  Card  Otdeis  Only 

Total  charges  $ _ Fill  in  the  boxes  below. 

S'no.  m  1 1  m  II  IT  1 1  rrnxi 

Expiration  Date  i — i — i — i — i 

Month/Year  LJ _ 1 _ 1 _ I 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 


M  M  1  1  1  1  1  1  1  !  1  1  1  1  1 

I  1  I  1  1  1  1  1  1  1  1 

JJ 

Street  address 

t  M  M  1  1  1  1  1  1  1  1  1  1  i  1 

1 1'l  1 1 1 1 1 1 1 1 

_U 

Company  name  or  additional  address  line 

1  1  1  1  1  1  1  1  1  1  1  1  1  i  1  tl 

1  1  1  1  1  1  1  1  1  1  1 

JJ 

City 

1  LI  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

State  ZIP  Code 

INI  1  1  1  1  1  1  1 

JJ 

(or  Country) 

M  1  M  1  1!  1  11  1  1  M  1  1 

1  1  1  t  i  M  1  1  1  1 

1  1 

For  Office  Use  Only. 


Quantity  Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


.  • 
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